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Abstract: There are three objectives of our undertaking comparative analyses of EIA systems in 
Malaysia, South Africa, Thailand and Denmark, these are to inform policy makers with a view to 
improving Environmental Impact Assessments (EIA) in the respective countries, extend knowledge of 
methodological procedures, and to increase international understanding of environmental issues. 
EIA procedures are intended to provide informed analyses of the potential environmental impacts 
of projects and to contribute toward the mitigation of the negative consequences of these. EIA origi-
nated in the USA in 1970 and has since spread throughout the world. Cross-national comparisons 
of EIA-systems are difficult for even if some procedures are entrenched in EIA legislation, the EIA 
administration and procedures are often grounded in institutionalised local practices that can differ 
significantly. In order to limit this problem, the research focuses on a common activity having en-
vironmental impacts in each of the national study areas, namely highway construction. The article 
describes and compares the EIA systems in the four countries across five different analytic themes: The 
background for adopting an EIA system, the relation to standard EIA procedure, the EIA system and 
surrounding environmental regulation, the form of public participation, and, finally, the scope in 
the analyses of environmental impacts. Important findings are that: the background for adopting an 
EIA system does not seem to influence the process effectiveness of the system in the long run; although 
the design of the EIA systems in the four countries differs, the only element in a standard EIA system 
that is not present in all the four countries is monitoring; EIA systems often succeed in integrating 
most of the diverse environmental regulations into the EIA process, but the coordination with land 
use planning systems is often problematic; although the international debate about EIA creates some 
pressure for incorporating genuine public participation in EIA systems, the form of participation in 
the four countries is very much dependent on the political system in each country, and, finally, that 
which environmental problems are considerer important differs between the countries. 
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Introduction
This article makes a critical comparison of the EIA 
systems in Thailand, South Africa, Malaysia and 
Denmark. The aim of the article is twofold. Firstly, 
the comparison across countries makes it easier to 
identify strengths and weaknesses in the different 
systems. Secondly, we hope that the description 
and analysis of the different systems can serve as a 
source of inspiration for how the EIA systems in 
the different countries could be developed further.  
The article is structured as follows: In this introduc-
tion, we briefly explain the purpose and structure 
of the research. In the next section concerning the 
analytical framework, we develop the five analytic 
themes that we pursue in the article and describe 
the method used. Then follows a section on each of 
the four countries: Thailand, South Africa, Malaysia 
and Denmark. Each country section is divided into 
three parts. The first describes the background for 
adopting an EIA system. The second, the current 
practice and its institutional context, describes the 
relation to the standard EIA system, EIA and sur-
rounding environmental regulation, and the regula-
tions for public participation at a general level. The 
third part of each country section describes the case 
study concerning a highway project. The country 
sections contain the data for analysing the analytic 
themes, which then are pursued in the ensuing 
discussion. The paper ends with a summary of the 
main conclusions.
It is possible to compare EIA systems across countries 
because the systems have many similarities. Our aim 
is to compare the systems in a way that will teach us 
more about how EIA systems work in the different 
contexts, and focus on themes where the possibilities 
for cross country inspiration and learning are best. 
This has of course consequences for the approach 
to the comparison. Assessing EIA systems in rela-
tion to an ‘ideal’ EIA procedure is methodologically 
straightforward (see e.g. Wood 1995, Wood 2003), 
but implicitly assumes that the same system would 
be optimal everywhere. However, given that the 
environmental situations, cultures, political systems 
and administrative capacities etc. are so different 
among the countries, we actually do not believe 
that the same system would be optimal everywhere. 
Instead of measuring the distance of each EIA system 
from a constructed ideal, we have been interested 
in how these countries adopted an EIA system and 
how it works in that context. As the intention is 

to focus on themes where the cross-country inspi-
ration and learning is possible, we have avoided 
focusing explicitly on administrative capacity and 
the availability of financial resources. Administra-
tive capacity and financial resources are of course 
important for the functioning of EIA systems, but 
they are difficult to change in the short term. Dur-
ing the initial phases of the research, it became clear 
that the following themes would be interesting: the 
background for adopting an EIA system, the rela-
tion to standard EIA procedure, the EIA system and 
surrounding environmental regulation, the form of 
public participation and the scope of the analyses 
of environmental impacts.

Analytical framework
Background for adopting an EIA system: Environmen-
tal Impact Assessment (EIA) originated in the United 
States in 1969. Since then it has spread throughout 
the world (see e.g. Modak and Biswas 1999), and is 
now applied in more than 100 countries around the 
world (Donnelly et. al. 1998). It was first introduced 
into the Environmental Legislation in Denmark in 
1989, Malaysia in 1986, South Africa in 1989 and 
Thailand in 1981. Different processes preceded the 
adoption of EIA procedures, and our claim is that 
the character of the processes has consequences 
for the effectiveness of the legislation (Börzel and 
Gupta 2000). We categorise the processes into four 
different groups. The first grouping is countries that 
develop their environmental legislation through 
a national development process with little influence 
from outside (Andersson, Bennekou and Schroll 
1992). The EIA systems in the four countries are 
so similar that policy diffusion must have taken 
place (Tews, Busch and Jörgens 2003; Braithwiate 
and Drahos 2000). To analyse the mechanisms of 
policy diffusion, we distinguish between four groups 
of processes: Learning is when the governmental 
agency in charge identifies a problem, looks abroad 
for inspiration on policy tools that might contribute 
to solving the problem, and then amends tools to fit 
into the national context. The second group, copying, 
is when a government without considering its own 
problems and needs copies a regulatory instrument 
from another country. The third group, teaching, is 
when an foreign actor, be it a government or an in-
ternational donor, tries to teach the national agency 
in charge which problems it has and which tools 
should be used to solve these problems (Finnemore 
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1996). Finally, the fourth group, coercion, is when 
pressure is put on the governmental agency such as 
a foreign actor saying that either the national agency 
will implement a specific policy, or the foreign actor 
will withhold resources from the country or in other 
ways affect the country negatively (Braithwaite and 
Drahos 2000). 

Relation to standard EIA procedure. There are many 
similarities between the EIA systems applied in the 
different countries. Most EIA systems comprise – in 
one way or another – a screening, scoping, an EIA 
report, public participation, decision and monitor-
ing. But there are also many differences between 
the systems and the way they are used in practice 
in different countries. In order to avoid describing 
in length all the elements where EIA systems are 
similar, we compare the EIA systems to a standard 
EIA system and focus on the elements where the EIA 
system in each country deviates from the ‘standard 
procedure’. This is not to assess the system in relation 
to an ideal EIA system, but only to facilitate descrip-
tion. The standard procedure we use is developed 
through discussion in the team and through a litera-
ture review (among others Wood 1995, World Bank 
1991, Modak and Biswas 1999), and consists of a 
screening, scoping, the EIA report, public participa-
tion, decision and monitoring. Besides focusing on 
deviations from the standard process, we will also 
focus on the distribution of competences, and who 
carries out the different steps of the process.
Regarding specific activities relating to highways, 
national or international EIA guidelines for high-
ways were included. A national guideline will point 
to the specific natural, cultural and social issues 
that, through experience, have become relevant to 
highway projects. 

The EIA system and surrounding environmental regu-
lation: All four countries had some sort of environ-
mental regulations before formal EIA systems were 
introduced. Some of them had a land use planning 
system with a long tradition that addressed, directly 
or indirectly, environmental issues, and all countries 
introduced specific environmental regulations dur-
ing the 1970’s and 1980’s. In none of the countries 
was it the intention that the EIA system should 
replace the existing environmental regulations. 
Rather, the EIA system was intended to complement 
and supplement existing environmental legislation. 
This relationship is important firstly because there 

is a risk for unclear and overlapping competences, 
when a variety of regulatory systems have to function 
jointly. This can radically compromise administrative 
effectiveness and efficiency. Secondly, the capability 
of the EIA system to integrate all relevant elements 
of the surrounding regulatory systems is important 
for the potential effectiveness of the EIA systems. 

Form of public participation: Public participation 
is a central element in the EIA. Both how public 
participation is formally entrenched in statutory 
provisions and how it is carried out in practice has 
considerable significance for how effectively the EIA 
system works, the form of public participation is also 
an indicator of the political system (Heywood 1997) 
in the country. On the basis of different analyses of 
the concept of public participation (Lund 1990, 
Arnstein 1969), we distinguish between three forms: 
legitimatising participation, instrumental participa-
tion and democratic participation. 

Legitimatising participation occurs when the sole 
purpose of the participatory process is to legitimate 
the process, but it does not have any influence on 
the content. Instrumental participation applies when 
the public is utilised as information providers to 
improve the quality of the EIA reports, but where 
the public’s prioritisation of problems and benefits 
is disregarded. Democratic participation is when the 
views and the priorities of the public are taken into 
account in the decision-making process. 

Scope in the analyses of environmental impacts: EIA is 
about the environment, and the basis of the entire 
process is that important environmental impacts 
are identified and investigated properly. Scoping is 
the step in the EIA process during which all pos-
sible environmental problems should be considered. 
Significant problems are further analysed and, where 
appropriate, negative impacts are mitigated. The 
environmental problems addressed are important 
for assessing the validity of the assessments made in 
the reports. The issues treated in the final EIA report 
indicate environmental problems that are considered 
important in the country. 
A cross-cutting concept is effectiveness. Effective-
ness of environmental regulation is essential. But 
it is also complex as ‘effectiveness’ can mean many 
different things, and analysing the different types of 
effectives can be rather complicated (see e.g. Young 
1994, Stærdahl 2001). We will limit ourselves to 
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mainly focusing on process effectiveness, which we 
in this setting define as whether the EIA system is 
implemented and managed in such a way that EIAs 
on projects are in accordance with the objectives and 
regulations of the EIA system. On the basis of the 
analysis of five themes, we can assess the consistency 
of the formal EIA systems, the general workings of 
the EIA system, the relationship to surrounding en-
vironmental legislation and the way the EIA-process 
was managed in relation to our highway cases, which 
taken together allow for a preliminary assessment of 
process effectiveness. 

Method
The study is based on a review of EIA literature re-
ferring specifically to the four countries, a review of 
their legislation and guidelines concerning EIA, semi-
structured interviews with university experts and pro-
fessionals in the administrative system. Case studies 
of EIAs concerning road development initiatives in 
each of the four countries were employed as vehicles 
for analysis. National experts on EIA participated in 
the reviews of the relevant national legislation, and 
research results have been discussed with professional 
practitioners in the relevant countries.
In analysing the EIA reports, focus was placed on 
the scope of the environmental impact assessment 
and on the character of the public participation 
process. 
As indicated, a single case study was chosen from 
each country. These are not in themselves conclusive, 
but they serve as illustrations of how the different 
EIA systems work, and served as a point of entry for 
engaging the national experts. Apart from Denmark, 
the countries investigated have a federal structure, 
and in some, especially South Africa, the variation 
between the provinces can be substantial. In such 
cases, the relevant provincial institutional contexts 
and practices are described.

The EIA System in Malaysia
Background for adopting an EIA system: In 1986 EIAs 
became mandatory in Malaysia with the insertion 
of section 34(A) in the Malaysian “Environmental 
Quality Act”. But EIAs were discussed in Malaysia 
way before that. 
In 1967, there was a big flood in Perak where the 
Bota bridge was washed away and there was also a 
major flood in Kuala Lumpur in 1970. Thus, the 

Department of Environment engaged the World 
Bank to assess the environmental situation since 
flooding was a major concern during that period. 
The report made in 1974-1975, which was produced 
by the World Bank, recommended that EIAs should 
be a requirement for any major development project. 
In 1977, Ir Goh Kiam Seng, at that time Director 
General of Department of Environment (DOE), 
attended a Conference in Geneva about EIA and 
afterwards set up an ad-hoc panel to discuss the 
process and formatting a Guide to EIA in Malaysia. 
The government’s central planning agency, the Eco-
nomic Planning Unit, then got the DOE involved 
in helping to complete a chapter on environment in 
the 3rd Malaysian Plan, where the DOE included 
the recommendations made by the World Bank. 
Thus the EIA was initiated with the DOE and the 
cooperation of United Nations Environmental 
Programme (UNEP) to draft the procedures and 
guidelines of EIA. Most of the details were taken 
from the Canadian Initial Environmental Evaluation 
(IEE) and the US examples, but the IEE procedure 
was quite complicated. It was then decided that 
Preliminary EIA was sufficient in most cases and 
if  serious issues arise, a detailed EIA will be carried 
out. The final draft was completed in 1979 (Seng, 
personal communication).
In 1980, the Malaysian EIA procedure was applied 
for the first time to three projects, and in 1981 the 
EIA unit within the DOE was established. In 1981-
1984, the DOE subjected 29 projects to informal 
EIAs, but it was only in 1986 that the EIA procedure 
became mandatory (Kanniah 1999: 64-65).
Thus EIA was introduced in Malaysia in a process 
where learning, teaching and copying were mixed.

Current practice and its institutional context: The core 
of the EIA system in Malaysia is section 34(A) of the 
Malaysian Environmental Quality Act and the 1987 
EIA order of ‘Prescribed Activities’ (Environmental 
Quality Act 1998). The system includes general 
steps of EIA systems identified earlier (Figure 1). A 
number of issues particular to the Malaysian EIA 
system can be identified: 

1. Malaysia is a federal state, and the division of 
competence is specified in the ninth section in 
the constitution. According to this list many 
environmentally important aspects are within 
the jurisdiction of the states, e.g. matters of 
land, water, rivers, freshwater fishing, forest and 
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agriculture. The 1987 EIA regulations are federal 
law, but the 1987 order on prescribed activities 
includes a number of activities that according to 
the constitution is under state jurisdiction. 

2. Public Participation in the process is limited, and 
is mainly at the behest of the project developer. 
According to an EIA handbook (DOE 2000), 
public participation is essential in the preliminary 
assessment process, but only in ways that could 
be adjudged to be ‘instrumental public partici-
pation’. The form of public participation is left 
to the project proponent. The terms of reference 
(TOR) for the detailed EIA are initially submit-
ted to an Ad Hoc Review Panel appointed by 
the DOE. The revised TOR is also required to 
be displayed and advertised in the printed mass 
media for public comment. In the detailed EIA 
study, public participation is recommended for 
the same reasons as in the preliminary assessment 
and, as in the latter, it is completely at the behest 
of the project proponent. When the review panel 
receives the detailed study, it publishes such public 
notice as “it considers appropriate”, stating the 
nature and location of the project, where copies 
of the report can be obtained, and the cost of 
each copy. The public then has the opportunity to 
forward comments in writing within 45 days.

3. EIAs are meant to follow the integrated planning 
concept. But in projects both requiring land ap-
proval from the State Executive Committee and 
an EIA there seems to be two parallel processes. 
An application for land alienation or land conver-
sion must be submitted to the Land Office, who 
refers it to the relevant agencies for comments. 
The DOE is usually asked for comments on en-
vironmental aspects. At the same time, an EIA 
must be prepared in a process co-ordinated by 
the DOE. The consequence frequently is that the 
project is approved by the state first, and that the 
EIA report is only prepared after commitments 
have been made to the site, design and technolo-
gies. It is not surprising therefore, that owing to 
this lack of coordination and integration, an EIA 
is often regarded as a mere formality (Institute of 
Advanced Studies: “Planning for Environmentally 
Sound Development in Malaysia” in Kanniah 
1999). Generally it seems that the EIA process 
commences when the planning process is almost 
complete (Kanniah 1999, Fauzi, interview), or 
even after the bulldozers have started (Sahabat 
Alam Malaysia 2000), although the EIA hand-

book states that the EIA procedure should be 
initiated early in the project planning (DOE 
2000). 

4. Implementation of the conditions in the EIA 
approval seems to be the weakest link in the 
Malaysian EIA system. The conditions in the 
approval given by the Department of Environ-
ment are to be implemented by the agency under 
whose jurisdiction the condition falls, be it a state, 
a department responsible for the sewage system, 
or water supply or any other department. The 
coordination of all these authorities is extremely 
difficult (Fauzi, interview). 

EIA of the New Pantai Highway in Kuala 
Lumpur.
The New Pantai Highway is a 19.6 km limited access 
highway intended to alleviate the pressure on other 
major roads in Kuala Lumpur. The main part of the 
new highway is an extension of existing roads, but 
some kilometres of the road comprise a new align-
ment of the road. The highway project is privatised. 
In December 1996, Maxtro Engineering, the project 
proponent issued the report of the preliminary EIA. 
The approval conditions were not made accessible 
to the public.  
The public participation in the preparation of the 
EIA report occurred through interviews using 
standard questionnaires. The main issues in this case 
were land acquisition and relocation of the affected 
residents. The analysis was made on the basis of 185 
questionnaires from 11 different localities in the 
vicinity of the project. 

The EIA system in South Africa
Background for adopting an EIA system: EIA was dis-
cussed in South Africa as early as the mid-1970s, and 
during the late 1970s and early 1980s numerous ar-
ticles regarding EIA in South Africa were published, 
mainly due to “the work of a handful of dedicated 
academics and professionals, many of whom served 
at the various committees and councils concerned 
with environmental management in South Africa” 
(Sowman et. al. 1995:49). Although EIA was given 
a prominent standing in policy papers around 1980, 
the 1982 Environment Conservation Act contained 
no requirements for EIAs being undertaken. How-
ever, under the terms of the act, the Council for 
the Environment was established in 1983, and so 
were various subcommittees, among others a com-
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mittee for EIA. After two years, a working group 
under the EIA committee published the document 
“Integrated Environmental Management (IEM) in 
South Africa”. During the 1980’s, numerous volun-
tary EIAs were undertaken and the IEM guidelines 
were extensively used. 
A voluntary EIA procedure was integrated into the 
Environmental Conservation Act in 1989. Accord-
ing to the law, relevant authorities could require an 
EIA to be undertaken. On September 5th 1997, the 
voluntary requirements became mandatory as the 
minister of Environment and Tourism promulgated 
new EIA regulations making the process of the 1989 
Environmental Conservation Act mandatory. The 
regulation identified activities “which may have 
a substantial determinable effect on the environ-
ment” (Republic of South Africa 1997). Besides the 
1997 regulations, the Minerals Act (1991) contains 
requirements for EIA under sections 39(5) and en-
vironmental management programme requirements 
(sections 38 and 39). 
The introduction of EIA in South Africa is best 
characterised as being mainly a learning process with 
some elements of copying. There are no indications 
of teaching or coercion. There are clear indications 
of a substantial amount of consideration of how to 
amend the EIA system in a way to make it useful 
within the South African context. But there are 
also indications that this learning process did not 
function smoothly. The epistemic community (Hass 
1992) formed around the EIA-discussion did not 
have access to the policy makers in the 1990’s; thus 
the EIA paragraphs in the 1989 Environmental 
Conservation Act and the regulations in 1997 were 
made without consultation with the EIA epistemic 
community. These procedures are, by the epistemic 
community, considered to be mainly a copy of 
foreign procedures neglecting the South African 
experience (Hill 2001, interview).

Current practice and its institutional context: EIA is 
mandatory in South Africa. The requirements for 
EIA are laid down in Environmental Impact Assess-
ment Regulations dating from September 1997 (Re-
public of South Africa 1997). The system includes 
most normal steps of EIA – systems: screening, scop-
ing, public participation, environmental reports, 
review, and decision (Figure 2, see also Wood 1999 
and 2003). There are a number of issues specific to 
the South African EIA system. 

1. Administratively, the Republic of South Africa has 
several levels: The national level, the provincial level 
and the municipality level. The national level is 
responsible for issuing the general regulation for 
EIA and the national guidelines. The provinces are 
responsible for developing specific procedures and 
administrative processes. However, where the na-
tional environment is affected or national govern-
mental authorities are the applicant, the authority 
moves up to the national level. The authority can 
also be moved down to the local authorities

2.  The regulation leaves, in principle, no room for 
a screening process. According to the regulation 
all changes in, for example, land use – whatever 
limited scale –are subject to an EIA and a scoping 
report has to be prepared. In order to keep the 
process manageable, the authorities in Western 
Cape have developed what in terms of the law 
is a two-step scoping process.  In the first stage 
(often referred to as screening), the developer 
must use an application form in order to describe 
the project and its anticipated environmental 
effects. 60% of all applications are approved on 
the basis of this application form. In the second 
stage, a genuine scoping report is prepared. 30% 
of all projects are approved on the basis of this 
scoping report and 10% on the basis of a full EIA 
report. Public participation is mandatory, but the 
regulation does not state where in the process it 
should take place, only that it must take place 
(Republic of South Africa 1997). But the guide-
line document (DEAT 1998) states that public 
participation should take place during both the 
scoping process and the review of a full environ-
mental report. Judged by the guideline document, 
substantial weight is put on public participation. 
However, due to the impreciseness of the law, the 
degree of public participation varies from project 
to project (Mohamed, interview) although greater 
rigour and standardization is now being achieved. 
Guidelines for the review of EIAs have, however, 
been issued to obviate this (Cape Metropolitan 
Council, 2000. p. 2.35)

3. The EIA process is intended to fulfil the task of 
integrating most of the complex environmental 
legislation in South Africa. Only in relation to the 
South African land use planning, which is subject 
to the provisions of the Development Facilitation 
Act (67 of 1995), does there seem to be risks of 
conflict and duplication of work. 

4. Monitoring is not mentioned.
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EIA of Extension of Cape Flats High Way.
The “Cape Flats Freeway Extension” is an approxi-
mately 8 km extension of the Cape Flats Freeway, 
and is proposed as a limited access highway. It was 
proposed initially to construct it as a two or four 
lane main road, and at a later stage, to upgrade it to 
highway standards. The Cape Metropolitan Council 
put forward the project. In 1996, they commissioned 
a consortium of two private companies to investi-
gate the feasibility of the route. The EIA report was 
prepared by a member of the consortium, except for 
the public participation report, which was prepared 
by a different company. All concerned local and 
regional authorities were involved in the decision 
making process (Provincial Administration of the 
Western Cape, Cape Metropolitan Council, South 
Peninsula Municipality, Cape Town Municipality). 
At the time of writing, the project has been approved 
and construction is commencing.
The public participation process included letter 
drops, public meetings, and workshops for special 
interest groups and representatives of authorities 
and individual consultations with farmers in the 
Philippi section. Interested and affected parties 
were identified and by means of a questionnaire, 
advertisements, collective meetings and workshops 
the consultant attempted to identify their various 
interests and views. Their views on the project in 
general were recorded, but emphasis was especially 
put on inputs related to mitigating measures. A large 
measure of feedback to the interested and affected 
parties was also provided.  Assessing the public 
participation process, it is clear that it constituted 
‘democratic participation’, in the sense that the 
public’s views on necessary mitigating measures were 
fed into the decision making process. 

The EIA system in Thailand.
Background for adopting an EIA system: Institutionali-
sation of the EIA process in Thailand began with the 
proclamation of the Enhancement and Conservation 
of National Environmental Act in 1975. The office 
of the National Environment Board (ONEB) served 
as the Secretariat (Chia 1987 cited in Yap 1994). 
Section 17 allowed the Minister to prescribe the cat-
egories of projects that required an Environmental 
Impact Statement (EIS). In July 1981, such a list was 
proclaimed. During the preparation process ONEB 
studied the problems in Thailand and EIA regula-
tions from other countries before they developed 

the Thai EIA system. They had an expert from the 
UNEP to assist them in the process.
The 1975 law was considered flawed in several 
respects. Environmental policy analysts and envi-
ronmental organisations noted the ONEB’s lack of 
enforcement authority. The EIA process was also 
criticized for being closed; it was paid for by the 
project proponent, considered a property of the 
proponent, and was not open to the public unless 
the project proponent volunteered to make it avail-
able (CIDA 1991 cited from Yap 1994).
The 1988 floods in the South, land subsidence and 
river pollution from salt mining in the Northeast, 
and public controversy over hydroelectric dams 
and reforestation projects dramatically increased 
public awareness of the deteriorating state of the 
environment and the threats to the country’s natural 
resource base. In an attempt to address some of these 
problems, the government in 1992 introduced new 
legislation, the Enhancement and Conservation of 
the National Environmental Quality Act (NEQA) 
(Yap 1994). The act grants the minister authority 
to specify which projects are subject to an EIA and 
grants the NEB the power to require investigation 
and documentation of environmental impacts of 
projects (Yap 1994). Further, the new act also up-
graded the NEB with the Prime Minister (rather 
than the Deputy Minister) serving as Chair, and the 
Minister of Science Technology and Environment as 
one of the two Vice Chairs (Yap 1994). The intro-
duction of EIA in Thailand is best characterised as a 
mixture of teaching and learning processes, whereas 
the later revision of the system is best characterised 
as a national learning process.

Current practice and its institutional context:  There 
are two separate tracks in the Thai EIA procedure, 
one for government agency or public sector, and the 
other for the private sector.
The EIA for the government agency or public sector 
project must be undertaken during the feasibility 
study (Figure 3a). The report is filed with the Office 
of Environmental Policy and Planning (OEPP) and 
reviewed by the Ad Hoc Experts Committee for 
Public Projects, and the Committee then passes the 
comments to The National Environmental Board 
(NEB). NEB may ask the opinion of the Office of 
Environmental Policy and Planning (OEPP) or other 
experts. The report (with comments) is then submit-
ted to the Cabinet for decision. There is no time limit 
for the process. For the private sector projects (Figure 
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3b), the EIA report is to be submitted to the Office 
of Environmental Policy and Planning (OEPP). The 
OEPP can only “comment” on the EIA report; the 
decision to approve or disapprove the report lies with 
the Ad Hoc Experts Committee. The OEPP has fif-
teen days to comment on the “correctness” of the EIA 
and another fifteen days to make a complete review. 
The Ad Hoc Experts Committee, which includes a 
representative of the licensing or permitting agency, 
must complete its review within forty-five days or the 
EIA report is considered approved. If it is rejected, 
the EIA report is to be revised and resubmitted to 
the Committee. An additional thirty days are allowed 
for this second review. (Yap 1994).

1. In Thailand the Terms of Reference for the EIA 
are decided on and prepared by the project pro-
ponent but approved by OEPP. Section 51 of 
The National Environmental Quality Act grants 
the minister the authority to require that licensed 
specialists prepare the EA report. An ad hoc com-
mittee has been set up to approve the registration 
of specialists or consulting firms. (Yap 1994).

2. Public participation in EIAs is not institutionalised 
in the legislation. Some in the government argue 
that public interest is taken into consideration 
through the potential representation of NGOs on 
the National Environment Board, which reviews 
the EIA for public sector projects. NGO represent-
atives may also be invited to the Ad Hoc Experts 
Committee that reviews the EA Report for private 
sector projects. Others consider that making the 
EIA report or its Executive Summary public is suf-
ficient notification. The legislation does have some 
provisions that have implications for local com-
munities and public interest groups with respect 
to development projects. Section 6 in the NEQA 
grants rights and duties to individuals “for the 
purposes of public participation in the enhance-
ment and conservation of national environmental 
quality.” These include the right to be informed and 
obtain information and data from the government 
on “matters concerning the enhancement and con-
servation of environmental quality, except where 
the information or data involves officially classified 
material, such as secret intelligence pertaining to 
national security, or secrets pertaining to rights to 
privacy, property rights, or the rights in trade or 
business which are duly protected by law”. Under 
section 8, NGOs and non-profit organisations or 
juridical persons directly engaged in activities con-

cerning environmental protection or conservation 
“without any objective to be involved in politics” 
may register with the Ministry of Science Technol-
ogy and Environment. NGOs may also propose 
nominees to represent the private sector in the 
NEB. Registration of NGOs may be revoked if 
their activities cause “disturbances or (are) contrary 
to public order or unsuitable”. 

 Finally, the EIA process as defined in the legisla-
tion assumes that NGOs or environmental pro-
fessionals can articulate the interest of the public 
or effected communities. There appears to be a 
genuine lack of confidence on the part of govern-
ment officials and environmental professionals in 
the ability of local groups to participate in an in-
formed and meaningful way as part of the project 
planning. Even the participation of NGOs on the 
NEB or Ad Hoc Experts Committee would appear 
to come rather late in the process. (Yap 1994)

EIA of the Southern Outer Bangkok Ring Road 
Inter-city Motorway Project.
The Southern Outer Bangkok Ring Road Inter-city 
Motorway Project, which is a part of the Outer 
Bangkok Ring Road Project, has a total distance 
of 35 kilometres. The road has six traffic lanes, and 
the shoulder is wide enough for future expansion 
to eight lanes.
To comply with Ministry of Science, Technology and 
Environment’s regulations, it is imperative to study 
and assess environmental impacts of the project. The 
scope of environmental impact assessment complies 
with the guidelines of the Office of Environmental 
Policy and Planning (OEPP). Four factors have to 
be scrutinised, which are:

• Physical Resources: The study includes topogra-
phy, geology, meteorology, air quality, noise level, 
vibration, hydrology, soil removal, landfill and 
construction and water quality.

• Ecological Resources: The study includes aquatic 
and terrestrial ecosystems.

• Human Use Values: The study encompasses land 
use, transportation network and navigation, util-
ity systems, flood control and drainage.

• Quality of Life Values: The study is composed 
of socio-economic conditions, resettlements and 
way of life, public health, aesthetics, tourist attrac-
tions, historical buildings, places of interest, safety 
and proposing measures to arrange meetings for 
public hearings and public relations activities.
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The study contains comparative study of alternative 
routes, among others the route crossing Chao Phraya 
River by a suspension bridge or a tunnel (Depart-
ment of Highways 1998).
The study indicates that negative impacts will take 
place during construction. The extent of the impacts 
will be low to moderate. However, positive impacts 
on land use, transportation networks, socio-eco-
nomic conditions, and safety will be realised when 
the road is open. The study details about meetings 
and public relations are provided by interviews made 
by privately employed sociologists.

The EIA system in Denmark.
Background for adopting an EIA system: EIA became 
compulsory in Denmark in 1989 with the statutory 
order nr. 446 on EIA (Bek. 446 1989). This statutory 
order was issued to implement a directive from the 
European Union, “Council Directive 85/337/EEC 
of 27 June 1985 on the assessment of the effects of 
certain public and private projects on the environ-
ment”. Since the 1989 statutory order, the Danish 
system has been changed several times. In 1991, the 
EIA requirements were more or less integrated into 
the pre-existing Danish planning and regulations 
system: it was integrated into the Planning act and it 
was linked to the Danish permit system for polluting 
industries (Bek. 119, 903 and 904, 1991). The Danish 
EIA system was adjusted in 1992 and again in 1994. 
The Danish implementation of the EU-directive has 
been rather reluctant, as many planners and politicians 
thought that the existing land use planning system in 
Denmark was sufficient (Folketingstidende 1987-88 
F: 7825-7833; Kørnøv 2002: 172). For many years, 
the Danish understanding was that Danish environ-
mental regulation was superior to regulation else-
where, and that implementing EU regulation either 
would be a step backwards or only would consist of 
explaining how the Danish environmental regulation 
already fulfilled with the objectives in the regulation 
(Basse 1996). The debate in the Danish Parliament 
about the law implementing the EIA directive into 
Danish law for the first time in Denmark in 1988 il-
lustrates this very well. For example Marianne Jelved, 
the Danish Social-Liberal Party, said “In our opinion 
this [implementing the directive] will not have par-
ticularly big consequences in Denmark, but we are 
pleased that other countries in the EC will reach  a 
better level of planning than they maybe have been 
till now” (Folketingstidende 1987-88 F: 7830). 

Thus the first attempts to implement the EU directive 
were ‘minimum implementation’ where the principle 
was to change the existing Danish systems as little 
as possible. As a consequence, the implementation 
was inadequate (Basse 1996). In 1997, the EIA EU 
directive was adjusted by EU directive 1997/11. Fol-
lowing that, the Danish EIA system was adjusted in 
1999 (Bek. 428, 1999). Implementation in practice 
was reluctant too, so the practical importance of the 
EIA in Denmark was limited in the first decade (Basse 
1996, Nielsen 2002, interview). Today, the assessment 
is that the EIA legal prescriptions are satisfactory, 
although complex, and that the EIA procedures actu-
ally are complied with and benefit the environment 
(Christensen et. al. 2003).  
Putting Denmark into one of our four categories is 
complicated. The planning system and the environ-
mental permit system in Denmark has evolved in a 
national learning process which took place during the 
1970’s and 1980’s. Denmark accepted the EU direc-
tive on EIA, assuming that it only would have minor 
consequences for the Danish planning and regulation 
system, and then only slowly was taught by the EU 
commission and learned on its own (Basse 1996) 
that it wasn’t so – and was then obliged to change its 
regulation to comply with the EU directive. Whether 
complying with a EU regulation that turned out to 
have bigger consequences than foreseen is learning, 
teaching or coercion is to some extent a discussion 
about wording. On the basis of our limited study, we 
assess that the pressure from being obliged to comply 
with the EU directive has had decisive influence on the 
development of the Danish EIA system, and therefore 
coercion is the category that fits best. 

Current practice and its institutional context: The EIA 
system in Denmark is integrated into the planning 
system and closely coordinated with the environmen-
tal permit system (Figure 4). The Danish principle of 
implementation was that the existing system should 
be changed as little as possible. But besides this, the 
Danish EIA system is in many ways a standard EIA 
procedure (Ministry of Environment and Energy 
2001).

1. The Danish EIA system is an implementation of a 
EU directive. The EU directive sets out the general 
aims and stipulates a number of requirements. 
As the EIA directive is a minimum directive it 
even allows the member states to go further than 
the requirements in the directive. Each member 
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country decides how to implement the directive 
in their national legislation. The Danish Govern-
ment, at all levels, is responsible for that actual 
implementation fulfils the requirements of the 
directive. 

2. The EU directive prescribes in its Annex 1 which 
type of major projects should always be subject to 
an EIA. Annex 2 lists other type of projects that 
might have significant impact on the environ-
ment. Denmark has implemented the directive in 
such a way that all projects in Annex 2 must be 
screened for significant environmental impacts, 
using the criteria in Annex 3 to assess the impacts.  
But there is one general exemption from this:  
The directive will not be in force in cases where 
projects are approved through a legal act. How-
ever, the objectives stated in the EU directive, for 
example public access to information, have to be 
achieved through the legal process. 

3. The EIA competence is normally located at the 
regional council level. In most cases, the com-
petence to issue other necessary permits is also 
at the regional council level. But not always, 
for example environmental permits for minor 
industries are located at the local council level. 
The coordination between the regional councils 
and the local councils seems to be working rather 
smoothly. Further, it is not always the regional 
council that has the responsibility for the EIA 
process. For example the Ministry of Transport 
is responsible for projects relating to the sea, and 
in case of projects that require a ‘Country-Plan-
ning Directive’ the responsibility is within the 
Ministry of Environment. The integration with 
the existing planning system and environmental 
permit system is ensured by stipulating in the 
relevant statutory orders that for projects subject 
to an EIA the other permits may not be issued 
before the EIA permit is given. 

4. Compared to the three other countries, a special 
aspect of the Danish system is that it is the au-
thorities that are responsible for preparing the EIA 
report. The authorities use information obtained 
from the project proponent, but writing the final 
report is the responsibility of the authorities.

5. The possibilities for public participation are legally 
ensured in different steps of the EIA process. If a 
project is subject to an EIA, a short hearing phase 
is mandatory during the scoping phase to allow 
the public to come with ideas and suggestions. 
After the draft EIA report has been prepared, it 

has to go through a public hearing phase of no 
less than eight weeks. After the public hearing 
phase, the raised objections have to be processed, 
and a final decision has to be taken by the regional 
council. The decision has to be made public with 
the reasons for the decision and a guideline for 
how to object to the decision. The timeframe 
for submitting complaints or objections is four 
weeks.  Before the regional plan amendment is 
finally approved by the politicians there must 
be a public hearing about the project. After the 
regional council has approved a regional plan 
proposal, it must be published and comments to 
the plan have to be given within eight weeks. 

EIA of the highway from Herning to Århus.
In 1990, the Danish Parliament adopted a “Project 
act” regarding the establishment of three major 
roads in Denmark. One of the roads was a 75 km. 
high-class road from Herning via Silkeborg to Århus. 
This road is problematic from an environmental 
point of view as the nature around Silkeborg is one 
the most beautiful areas in Denmark, and contains 
a number of legally protected areas, among others 
the valley of Denmark’s biggest stream: the Gudenå. 
An EIA was prepared for the road and published in 
1992 by the Directorate of Roads (Vejdirektoratet 
1992).  An analysis of the EIA report showed that 
the expected issues from general highway guidelines 
were covered by the report. The EIA recommended 
as a least destructive alternative that the road should 
cross the Gudenå valley North of Silkeborg. In Janu-
ary 1993, a proposal for a Construction Act was sent 
to the Parliament, but later that month there was a 
change of Danish Government. The new coalition 
government wrote in its ‘Statement of government’ 
that no roads would be built through legal protected 
areas. As a consequence, the stretch around Silkeborg 
crossing the Gudenå Valley could not be built. But 
it was decided to build the rest of the road as a four-
lane highway. 
In 1996, the Directorate of Roads initiated an inves-
tigation of different alignments of the road through 
or around Silkeborg (but not the earlier Northern 
alignment). The report was completed in 1998, and 
in late 1998 and early 1999 a number of public 
meetings about the alignment were conducted. At 
the public meetings – especially a public meeting 
attended by the Minister of Transport is said to 
have been important (Würtz, interview) - it became 
clear that the citizens of Silkeborg were very much 
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against a highway through the forests close to Silk-
eborg. They preferred the Northern alignment. In 
early 2000, it was decided to undertake a thorough 
EIA assessment of two alternatives: the Northern 
alignment and an alignment through Silkeborg 
following the trace of the existing ring road. The 
EIA report was published and handed out for free 
in August 2002, and a number of public hearings 
were conducted (Munch, interview). 
The reports describe the two main alternatives: a 
four-lane highway through Silkeborg and a four-lane 
highway North of Silkeborg, and their environmen-
tal consequences. For each of the main alternatives a 
number of sub-alternatives were investigated (Vejdi-
rektoratet 2002). The reports seem to be thorough 
and well-written documents. We have interviewed a 
number of the affected parties, including the Danish 
Association for Conservation of Nature, an NGO 
with high professional capacity, and everybody has 
praised the reports as very thorough and informa-
tive in relation to the issues dealt with. What has 
been criticised, though, is the absence of a thorough 
analysis of a railroad from Århus to Silkeborg as an 
alternative solution. 

Public participation: Throughout the process a 
number of public hearings have been conducted, 
and citizens have had possibilities to object. In the 
public hearing phase of the 2002 EIA report, three 
public meetings with a total of 830 participants 
were conducted, and according to the Directorate of 
Roads (DOR) they have received around 100 written 
objections concerning the project. As far as we can 
assess, relevant objections from the public during 
the public hearing phase have had an influence on 
the final design of the road:
- If a citizen during the public hearing phase pro-
poses an alignment of the road that has not been 
considered earlier, and claims that this alignment has 
fewer problems than the other possibilities, DOR 
investigates the proposal, and prepares a short report 
on the alternative. DOR prefers to have considered 
all the alternatives in advance, as ‘that is their job’, 
but in some cases citizens have proposed alterna-
tives not earlier considered (Munch, interview), and 
DOR has investigated the proposal. 
- Many of the objections are related to very specific 
problems. For example, a lady during the public 
hearing process wrote to DOR and claimed a small 
wetland area south of the village Voel, where the 
proposed alignment of the highway would cut 

through the Southern corner, was used for recrea-
tion and educational purposes. DOR had not been 
aware of the use of the wetland during the planning 
process. As a consequence of the new knowledge, 
DOR will probably move the highway somewhat, 
so the highway does not cross the wetland (Munch, 
interview). During our interviews in the area we 
were told about a number of examples where DOR 
had made adjustments to the project, to meet the 
demands of one or a few households – changing the 
slope of an embankment to hide the highway from 
the views of a farm house, adding noise-barriers for 
a short stretch and so on.
All the stakeholders we interviewed found that the 
EIA process had been useful and that it had provided 
a lot of information. 

Discussion
Background for adopting EIA systems:  Surprisingly, 
there is not much evidence that the political back-
ground for adopting the EIA procedure is crucial for 
the functioning of the system. Denmark was pushed 
to adopt an EIA procedure due to a EU directive. 
Denmark did so reluctantly, but after a decade 
the system seems be process effective. Whereas in 
South Africa where there has been a lengthy learn-
ing process, the system is still not process effective. 
Furthermore, there seems to be a lot of evidence that 
the EIA procedures were implemented in a manner 
consistent with the political system in each country. 
For example, the requirements and possibilities for 
public participation during the EIA processes in 
Thailand and Malaysia are somewhat limited, as 
are the possibilities for public participation in these 
countries in general. But it also seems that the EIA 
procedure can work as a vehicle for introducing more 
public participation in EIAs in the two countries, 
because there is some sort of pressure for living up 
to standard EIA procedure, where public partici-
pation is an important element. In South Africa, 
it seems that the amount of public participation 
changed when the first majority government under 
a universal franchise came to power in 1994, that is 
change in political system influences the way EIA 
is implemented. 

Relation to standard EIA procedure: All four countries 
have EIA systems that contain screening, scoping, an 
EIA report, public participation and decision in one 
way or another. The only element in the standard 
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EIA procedure not contained in the EIA systems of 
all four countries is monitoring. It is not mentioned 
at all in the South African regulations (South African 
Republic 1997) or Guideline Document (Depart-
ment of Environmental Affairs and Tourism, 1998) 
even the country has a long tradition for monitoring 
(Wood 1999). In the Malaysian guideline (Depart-
ment of Environment, 2000) monitoring has a 
prominent standing, but according to the interviews 
implementation of the conditions in the EIA ap-
proval is a weak link in the Malaysian system, which 
indicates that monitoring in practice could be quite 
limited. As described below all countries have some 
sort of public participation in the process, but both 
formal requirements and practice seems to vary. 

Relation to surrounding legislation: At the time EIA 
was introduced in Denmark, the country had a long 
tradition for land use planning and for regulating 
of industries through environmental permits. In-
tegrating EIA into these systems took some years, 
and the result is complex, but the evidence suggests 
that it is working effectively. South Africa has a dual 
system where Environmental Impact Management 
and Spatial Planning (urban and regional) operate 
under essentially different bodies of legislation. This 
can result in confusion, conflict (frequently requiring 
resolution through the courts) and ineffectiveness. 
In Malaysia the co-ordination with land approval 
system seems to be problematic and in some cases 
reduces the EIA to a mere formality. So both South 
Africa and Malaysia seem to be examples of insuf-
ficient clarification of the relationship between EIA 
and pre-existing regulatory systems, with negative 
consequences for the effectiveness of the system. But 
beside problems with coordination with existing 
land use planning systems, the EIA systems seem 
to be successful in integrating the diverse environ-
mental regulations into the EIA process.

Public Participation: The legal prescriptions for 
public participation in the four countries are quite 
different, and the way they are implemented even 
more different. In Malaysia, public participation is 
required by the EIA handbook as a means to improve 
project design, whereas the public have only limited 
possibilities for commenting on the project itself 
unless its representative such as an NGO is invited 
as a member of the EIA Review Panel. Furthermore, 
the approval conditions in the final decision are not 
accessible to the public. The case study showed that 

the people who would be affected were questioned 
about their conceptions of how the road would af-
fect them during the preliminary EIA. The public 
participation process in this case can be characterised 
as ‘instrumental public participation’. In South Af-
rica, the legal prescriptions for public participation 
were quite imprecise, only stating that some form of 
public participation was required, notwithstanding 
later guidelines to obviate this problem. But actual 
public participation reported in the case study was 
very extensive, and used methods that allowed peo-
ple without many resources to express their views. 
Furthermore, the views of the public seemed to have 
had a great influence on the final decision. Thus it 
constitutes a public participation process that can 
be characterised as ‘democratic participation’. In 
Denmark, the requirements for public participation 
in the EIA procedure are very precise, but they are 
implemented in such a way so that considerable 
resources are required to participate in the process: 
ability to read the formal documents and ability 
to express one’s views at public hearings or formal 
letters to the authorities. But the case study showed 
that public participation had been quite extensive, 
and had had significant influence on the detailed 
design of the project.

Scope of EIA assessment:  Analysis of the EIA reports 
has shown that in a number of areas they cover the 
same issues. For example, they all include a study 
of the loss of valuable ecosystems and of change of 
land use. But there are also a number of differences 
between the EIA reports, which are quite illustrative 
of what are perceived as environmental problems in 
the four countries (see Table 1). For instance, the 
South African EIA includes an analysis of the impact 
on the road on ‘security from intruders’, which is 
reflects the serious security problems in South Africa; 
but security from intruders is not included in any 
of the other countries, because this is not consid-
ered a problem in these countries. The Danish EIA 
includes two issues not included in any of the oth-
ers: increased emission of greenhouse gases and the 
saving of time for traffic. Greenhouse gases became 
an issue in Denmark in the late 1980s, and national 
policy goals were adopted at that time, even though 
the international political discussions about binding 
targets for reduction of greenhouse gas emissions 
had only just started at that time. So the inclusion 
of greenhouse gas emissions in the Danish EIA re-
port was probably due to the national policy goals, 
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which were adopted due to the linkages between an 
international scientific discussion about greenhouse 
effect, and the Danish policy process. None of the 
other EIA studies include the impact on greenhouse 
gas emissions even though those studies were done 
some years later, and the international political 
discussion about greenhouse gases had developed 
considerably in the meantime.

Conclusion
EIA has spread worldwide and has through differ-
ent diffusion processes been implemented in the 
four countries investigated, and although there are 
differences between the four systems the standard 
EIA system is recognizable in all four system. The 
research thus demonstrates that policy diffusion is 
important, and that international established regula-
tory concepts put pressure on the national systems 

to implement them properly, for example by includ-
ing public participation in EIA. And it suggests 
– more surprisingly – that the political background 
for adopting a new regulatory concept in the long 
run is of minor importance for the implementation 
of the regulatory concept. But how the regulatory 
concept is implemented is decisively influenced by 
the national context. Our research has demonstrated 
this in relation to several aspects of the national 
context, of which two are especially clear. Firstly that 
the national political system has a decisive influence 
on how public participation in EIA is practiced in 
the four countries, although there both in Thailand 
and Malaysia are indications that the international 
debate about EIA and public participation has put 
the two countries under some pressure for includ-
ing public participation in their EIA systems. And 
secondly that the national conception of what is 
important environmental problems is reflected in 
the scope of the EIA reports. 
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